
California 
Fair Political 
Practices Commission 

Michael A. Plisky, Councilman 
City of Oxnard 
300 W. Third street 
P.O. Box 5282 
Oxnard, CA 93031 

Dear Mr. Plisky: 

June 3, 1986 

Re: Your Request for Advice 
Our File No. A-86-149 

Thank you for your letter requesting advice concerning your 
duties under the conflict of interest provisions of the 
Political Reform Act.lI 

QUESTION 

You are considering running for the Office of Mayor of the 
city of Oxnard. Your wife is the elected City Clerk of 
Oxnard. You have asked whether you have a conflict of interest 
under the Political Reform Act if you are the elected Mayor and 
your wife is the City Clerk. 

CONCLUSION 

The Political Reform Act does not prohibit you from serving 
as Mayor if your wife is city Clerk. However, you would be 
required to disqualify yourself from participating in any 
decision to discipline your spouse, or to set a salary for your 
spouse which is different from salaries paid to other officials 
of the City in a similar position. 

1/ Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. 
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ANALYSIS 

section 87100 prohibits any public official from making, 
participating in, or using his official position to influence 
any governmental decision in which he knows or has reason to 
know he has a financial interest. A public official has a 
financial interest in a decision, and therefore must disqualify 
himself from participating in that decision, if the decision 
would have a reasonably foreseeable material financial effect 
on the official or a member of his immediate family, or on any 
of the following interests: 

(a) Any business entity in which the public 
official has a direct or indirect investment 
worth one thousand dollars ($1,000) or more. 

(b) Any real property in which the public 
official has a direct or indirect interest 
worth one thousand dollars ($1,000) or more. 

c) Any source of income, other than gifts and 
other than loans by a commercial lending 
institution in the regular course of business 
on terms available to the public without regard 
to official status, aggregating two hundred 
fifty dollars ($250) or more in value provided 
to, received by or promised to the public 
official within 12 months prior to the time 
when the decision is made. 

(d) Any business entity in which the public 
official is a director, officer, partner, 
trustee, employee, or holds any position of 
management. 

(e) Any donor of, or any intermediary or agent 
for a donor of, a gift or gifts aggregating two 
hundred fifty dollars ($250) or more in value 
provided to, received by, or promised to the 
public official within 12 months prior to the 
time when the decision is made. 

section 87103 (a)-(e) 

Therefore, under the Political Reform Act, you are not 
prohibited from serving as Mayor when your wife is City Clerk. 
However, you may be required to disqualify yourself from 
participating in certain governmental decisions. 
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Generally, the Political Reform Act prohibits public 
officials from making decisions affecting their private 
financial interests. Pursuant to section 82030, "income" is 
defined to exclude salary from a government agency. Therefore, 
your wife's position as City Clerk would not usually create a 
conflict of interest situation for you. 

commission regulation 18702.1(a) (4) (copy enclosed) 
prohibits a public official from participating in any decision 
which would foreseeably increase or decrease the personal 
expenses, income, assets or liabilities of the official or his 
immediate family by at least $250. However, that regulation 
also provides: 

(c) Notwithstanding sUbsection (a) an official 
does not have to disqualify himself or herself 
from a governmental decision if: 

* * * 
The decision only affects the salary, per diem, 
or reimbursement for expenses the official or 
his or her spouse receives from a state or 
local government agency. This subsection does 
not apply to decisions to hire, fire, promote, 
demote, or discipline an official's spouse, or 
to set a salary for an official's spouse which 
is different from salaries paid to other 
employees of the spouse's agency in the same 
job classification or position; 

2 Cal. Adm. Code section 
18702.1 (c) (2) 

Therefore, a decision to increase the salaries of all 
elected officials in the City of Oxnard would not create a 
conflict of interest situation for you, even if it would 
increase your wife's income by $250 or more. similarly, 
decision which affects the City Clerk's budget, but does not 
change your wife's salary as City Clerk, would not require your 
disqualification. However, a decision to discipline your wife, 
or a decision to increase or decrease only her salary, as 
opposed to the salaries of all elected City officials, by $250 
or more per year, would require your disqualification. See 
Advice Letter to Lance Olson, No. A-85-242, copy enclose~ 

This advice is limited to the interpretation of the 
Political Reform Act. You should consult the City Attorney 
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concerning Government Code Section 1090, which prohibits public 
official's from making contracts in which they have a financial 
interest. 

If you have any further questions regarding this matter, 
please contact me at (916) 322-5901. 

KED:sm 
Enclosure 

Sincerely, 

~ t. ~lO-V-u_,--
Kathryn E. Donovan 
Counsel 
Legal Division 
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2. The C1lifmnia Fair Ernrlllj'rncm and HCUSll1,f~ An, imoLlr as If 

(runlrlJ(I'.'lll in eml'hvtncm bcc;'luSC of rnant;d SDIllS, <lnl's 110( 

flier of interest wllh r('s["c'(( to the SU!'ulntcndt'1H of sdwo/s ;11:..1 hiS \\lle. 

ANALYSIS 

Sanra (rul has an elective munt,,' SllpCtlntcndc(H of scit, .. !> (hu,'I(J,'. 

su Cal. Cnnst" Jrt. IX, § .3.) The p;esen( 

elected for a bur-year term on November 7, 1978, and he :l5>uml 

1979 

) 

(he superintendent is Ihe and Ilppt'Hl1tlng [,"\""( t,,: 

the to h:s office" Such emplovccs arc classified civil service 

tes l On August 9, 1981, the supf'rimcndem married a rlasslflcd 

J ~ccrn:lrv to a lower management emr1oyee. His wife, who 

under hiS din,'rt was initially hired in November ISJRO lnd permJ' 

!lent (1\·d sF'[yice status SIX months later. 

The present Memorandum of Understanding (hereinafter "MOt''') emered 1m" 

between the s'lpcrim'~ndem's office and the employers cf his office rursuant [() the Rod

da ,\cr (Go\'" Code, § 540 et Jcq.) rdating to wages, hours of :1nd \)rk; 

terms ::md conditions of employment [efTI:lins in (o[c(" uned 

irs rerms, it IS subjctt to modification \,·ith respeCt to salary for fiscal yc:t[S 

1')82-83 

The first question presented is whether section 1000 of the Go\,ernment COck P'" 
hihts the su;,crlnrendcnt fwm agreeing to modify the current MOl', or hr.l 

from enteritl!: Intu a new one should he be reeleCted, while his WIfe continues III her ,i\:: 

sen"lce emplo,'mem, 
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IU51i)(1 of rhl'; "nitt, th,u ,c(fion 10')0 

,lctltHh hv rhe slI[,trintcndclH dCS!,HC hIs wife's continued rmrlonllcnr. As ro the (urrent 

:'!Ot!. ,,,,,cludc tk\t the "rule of wmlkl ,11'1,11,', As to ,1 new MOU should 

he he ree!cu(,tt we conclude that the "non-interest' exception to section 10')0 of the 

G'lVc'l1mclv C0de (Qt1(01tncd in section 109 I ,5, subdivision (01)(6) \\ould aFply at such 

(1mI', 

Sec!!nn 1(1)0 et :;<"q, of the G<lVcrnment Codc, which proscnhes conuadlul (ont'i,rs 

,'f l[]tnt'St. pro" ides: 

1\lernh:'rs ot rhe Lcg,sl.1!tltC, sratc, [allrt!y, dis[ttn, judi(i.ll disrric(' :1nu 
or employees J/w/l nc! be financially infereJteti 111 any COTllrdCf made 

by them In tfmr capacilY, or by any body or bocnd of which they are 
members, ,," (Emphasis addedJ2 

":OdIC)[1 10) 1 of (he G()\,crnment Code then sets forth a number of "remote imerc'irs 

,villch wiH remewe the cflletr or employee from the of SCC(!\)11 1090 b~,cd 

'Ir,m full ,hsc\mur(' :lOd abstention from parricipnrion in the contr,let None 

uf the remme tntcrests arc germane to our fans herein. Addltion,111y, sc((ion 1091 5 SCtS 

·,lfth whar m,1j' be dcnomin,1(cd "non-intcrests," that is, fln:\n~ial imere>t; which ere 

exCtT[cd from the proscription of section I09(), One of such non-inrcf'.'stS IS 

relevant to our f,lets, Section lO9 L 5, subdivision (a)(6), provides: 

"(;1) An officer or employee shall nor be deemed (0 be interested in a 

(omr;\c( if his or her interest is any of the followi ng: 

"(G) That of a spouse of an officer or employee of a pllblic :\genC)' in his 

or her spouse's ernpiovment or office holding if his or her employ

ment or olnec holding has existed for at least one year prior to his or her elec

[Ion or app0lntmem, , , ' 

~IIKe the superintendent's wife was hired aftey he was elected, this "non-lr1terest provi

)Ion IS fa(I~lIv nor applicable, 

\X'ith respect tf) seCtIOn 1090, I( must first be determined whnher (he county su

;-eflmendefl[ of schools by virtue of his duties with respeer to MOll's rnav be saId to 

:,,1\'(' a to"lr;UIr,,1/ inrerest lr1 his wife's employment,' The law is clear that such barf!ain-

2 ff is (,J be nor cd thar the (OurfS do nor ~~ve a rechnical to rht" "lnak!llg" of (he connact, bur 
rhcn:m short of (he J.cwal ~xe(urion of the' connan SOfa// v. '('"fI~ T"'/t (1062) 58 

hpmai B""h V BaIln. JuprJ, 103. Cal. App 3d 191, 193; MINt'a< for RwdwlJai 
,\fdih"" (19Il8) 2(,2 Cal. Arp ld 222) 

:t'u.ds 
,-I1~I!...tlr,l' ')J.dH.i( :V:U'vI(lCS for 

'-',U ('\1:(' {~-l Of'" 

" .1 

In 

nf-

hnJfkl.:lly Intt'fCStf',j If'. a governrr:.('m he elfhtr m,l"c's lf1i,UenctS is 

P('u:'NIJl tnr~:'t'5r (he SUf',,::ufHendem WCI"dd luvC' 'J.,-ouU 1,,< In h,s 
H'cetved fu:trTl a pubL:: cprlC), IS- Horn pUf\'It:U: cJ the\e 

) 

wldwer: re-C1rrnCJl hrLlnl,u\ lijH:rt'SI), h.\~ b{:f~ 

I f".I en .. "5f , (See c ~" ':H Op~ C.d, Atty 
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v 

(':,"1] ,1/11'0:1.1 (1()~9) 23 Cal. 3,1 29(" 30,1', c;,',',::1,11'" Cit) 

C'IIl C;i"''/,7if (197';) I) Cal. 3d 328.334-338; Chl.fa FilU Poke 

,\UI7, /'I{, v 

A;1I7, v, 

'.l<)SOl 107 e,l. App, 3d 2,12,) Such a contracr executed bv rhe suptrmtmdmt 

""luk! naturallv afb:t the terms and conditions of his wife's employment' 

,\ccordinl::ly, we must next detr:rmine whether the superintendent would h,)xe an 

mcvlfabk and inesclpable financial interest in his Wife's emplo"ment by virrue of .1:1 

~! OU ,>\hsent:m agreement making her earnings her se!'ar~He property, his Wife's earn

mgs .. ,hile they are living together would be commUnIty property in which he ';l,'oulJ 
have ,In equal Interest. (Civ, Code, §§ 5103.5105, 'SIlO, '5118) However, even if the 

sU[1ertntendcnt and his spouse entered inw such an agreement, his ,,:ife', (,,1fntm;s, "I· 

thou"h her sep;uate property, would still be liable for the nccessanes of life of either 

spO\Jse ~",l conStl!utc a "fmancial imeresr." (C;\' Code, §§ 5121,5132.1 111e 

use, .'\leiSt''' v. Rlc/Y,mis (192';) 75 Cal. ApI', 680, "hlch IS still viable law, held.' lr 

Jilo tnyolved a county supenmendem of schools and held thar such superimc·ndcr.t 

coulJ not blr,: hIS wife JS a supervising rural teacher by virtue of sectlon 920 or rhe 

Poitncal Code. the predecessor to S(,Cflon 1090 of the Government Cude. the t,1t1 

th:H his '',,'Ife's c;)rn'lli!S were, hI' ilgrecment, considered her sep:1LHe p"'p,·'ty There!",·!!:. 

so long JS rile superlntendem and his Wife contlnue in a norrrul nurriage rei:Hlon:.hlP, 

there is no way he can avoid betng "financially interested" in his wife's earnin,cs,.md 

hence her employment, within the meaning of seerion 1090 of the Government Code 

The foregoing discussion has isolated the potential contractu:!1 interest and financial 

interest of the superintendent in his Wife's employment. H')wever, section 1090 of the 

Govemment Code stili requires that he actually make a connan in his offic131 If; 

which he h:lS a linJnnal interest. ((f. Crl) of Oak/arid v, Ca!:fDrni:1 G~':iI, Co. (I C)·l!)) 1 

Cal. 2d 5(,9, 577; Pcople v, Dt'Fher (1934) 2 Cal, 2d 141. 14(" 15(\) \Ve are nor III 

formed as to when the present MOU was entered into. Hcwevcr, ~ deterrnin0.twn thtr<::"i 

is not critical to the questwn presented which looks only ro pOSSible present or future 

conflicts of interest. 

Critical, hou'ever, would be any mr:dJf~('llionJ of the pr::st'nt ;-'!OIJ ""hlch would 

require the ~pprov:tI of or participation of tht superiwcndent, and \"l1lel1 would in""I\'( 

iF I and Rrrrr v 
CJI Any. Gen, 228 (19~3): comp,re K''1l,m' v f?vi:frlJ (1979189 Cd. '~!'P ,J 
BfV. fir. Apprah Bd (1')76) 64 Cal. '~rr 3d (i7~ ) 

l Cr ,6 Op CJI, Arry Gen, 121 (1960), h"in~ of eml serv,ee deemed "'cvnme[ ""h,r 
the mean;nk': of 5etIlOO IO'JO'of rhe GovernrncrH Code: A-rry, Grn. Gnpub Lfi, _;(}6 r ...i;. 

member of b'JJ.td of super\'l~ors could nOt be appoinred as prDperry agent fnr L(mnty b-cC3.·.J\C of boanfs ({{r,n!'< 
of salary and refms (\( employmenr cf [he pOSl[lon. 

~ In 61 Ops. ClL Any. G~n, 412, Jup"'a, 'tvC" pOinted our char Cct/lin v, B';,:;rd ElUColfton. ;r..pu ,Jf· 

C.I ApI". 3d 44~ d,d nor arleer rhe holding In ,"ttlu" v Rlch,,,J; \1:', ",red (J[ I" ·122): 

"~Insofar 350 (he court of In CttulJ(r did nor dISCUSS nor ;'!rrcfT';pr to d,\rtr.suj~h .\,:,,'l:n: 
v Rtrh.Jr:iL !upr,1. C.ll. App I',:I,-C nOfe fha, th.Jr ca:.e 1f1\.iohcd a ('In!t!(~ . .)f wrerr!.r 
tl;:Y1 \\,Hh rnr'('u .1 (mmry supeunrcndc:'H of' $ChUi:)ls, nor a srhl7cl l .... o.::rd rnl':TPber 

Iv. the (;EC ~'.1'l de;::n~cd uf!{h"r rrrcit:"Ce"S<;o[ prOVISlOn) ({) ];;')0 or 
(c;Je, ,u;J 

AddtUOful!v. rhe :~P'HH'''''ir (Gl"THHUlllrV 

{~te J.i~,d, t" h , Cr(,in l]Uf(,Hi ct 5.1"0.1 

(\)mpl~r,f d~"';:\JH!0n en dc;!> pomr } 

#'.,'u/ttf! ~ 

f(l"T".u;n oJ f I 
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or rnlunce hi, wif,,·,. and hence his "",n. fin:tI1cial mrcres!s, As i"'imed <'tit 1f1 Au,lrrH:V 

Gcncr.1l's Unpublished OpInion LL 6ll~ 18. JIIpr,1. the abilitr to control tlte sabry or 

other terms of employment of an ernplo)'tc fills within the .1mbit of 5C((I,m 10')0. (See 

also. ~/ l"iPOli11 lJ(iJeh v. BiJiley. Jupra. 103 Cal. App, 3d 191. renegotiation of 

concessionaire contract: 3 Ops. Cal Atty. Gen. 333. 334 (1944). re modifications of 

te:lchers' cnmr;1cts; Atty. Gen. Unpub. 01''1. LL 73-197. rc modificltiof1of\Villiamsn(1 

Act contracts.) In short. changes In the MOU (ould involve conrl!cts of interest with 

respect to the superintendent and his wife under senion 1090 of the GOH'tnmen' Cade 

Does that mean that because of such eventuality. ~ilher the superintendent or ~lis 

wi fe lllllSt resllW to :lvoid such conrlicrs' In our view. the answer 15 no. B·.l(h m.l\, ret-lin 

their publrc p,)siticns. The superintendent 111,11' perform his reqUIsite dune, with respect 

to the MOU by virtue of the "rule of necessity." 

The "rule of necessity" (an present an exception to mnrllct of int('r('~t statutes Tins 

rule h.ld its origin and h,lS been primarily found and 3pplied in ('1SCS lp.vol"lIlj; (ourts" 

Jnd other Judici,lI and qn;lsi-judicial bodies.' As noted in /lfkinJ v C'mfcd SICllN (Cc CL 

1')77) )')6 F 2,1 1028, 1036: 

"The rule of necessity was a part of the English common law and hls 

beea traccd back ro 14,0 and the Ye:u Boc,ks .. The rule, simply stated, 

means that a judge is not disqualrhed to try a case because of his personal 

Interest In the matter at is~ue if there is no other judge available ro hear and 

decide the case," 

n~e rule. however. has not been restriered to judicial bodies. or administrative bu.jics 

aUlng Judiciall\, or quasi-judici3Ily. It has been applied by both the courtS and this om,,, 
to situations ,,:here an adrnrnisuative officer has been required to (olt/uN in hiS offiCial 

,.Ipanty when ,'nl]' he was allthortzed to act and it was essential t<) the go\'ernrnent tlut 

he an. Thus in a le'lding California case on the "rule of necessity." Cmmlflfi v P,J(' 

,\lulU.:! [Nf. Co. (1943) 22 CaL 2d ,:\44. the insurance commissioner ",as apP'Jtrlted con

serV.1tor of P.l(i~c MutuaL an Insolvent insurer, pursuant ro St~tut<lf\ .1uthm,ty. As cno

SGv.Hllt. the COUrt held that he was permitted ro make contracts With rcsp(~ct ro Pacific 

'\!utu:!I despite the fact that he !'ersonally held policies wlrh slIch comp:::ny. The «lure 

deerlH:d the 'rule of neceSSltv" to be applicable despite the proscription of section 920 of 

t he Political Code. the predecessor to seer ion 1090 of the Government Code The COUrt 

reasoned; 

I !') ~'q 

"The sole question in the present case IS whether seetlen ') 20 prcc!utbl 
:he commis'ilcner from makrrg contLl(tS rdating to P,lcific Muttlal, It I!IIIJI 

/'t (t~n("'J'!!(i tI"ilt /,Et"JCnJ !!hly />rj/d Ihe tiJ (r;tilJ'llJJ/ 0 nfr lhef' 11 

1'/ (.)1'ifd"lCf 10 Ibe <f({. (Prror to I 'H I seGWf1 1:)1)01 ;:.t' ,he 

lfI5ur.!f1Ce eude prOVided 'An ntnccr, ~1,;:~enI, or uf ,11l iflS-,Her ~'rt1t 

v Cer)'!! ')KO) 
,\IR\·I~() 

efn 

c.~! 

B_lrtl1' \' {3/,.,JrII "1 !'/,-hr:rrn ( (,11 ;>;;-~~ ~.j ~ l". 19. ;(1\,~h 
,\l",;#jr;d v U \ l·j 1~ ~WI. \ 

rule, 
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[() [he office of commissioner" bu( i( did no( ft,'nd':r anVOtle 

bCGlUSC of ownership of policies, and in 1941 (he section was clarified (0 spe-

such ownership-l The Lc,~if!atlire haJ din',-t!'d tha, certain pm-

thf I!I,wrance Code, inr!lIdi~g the JeCli!)ns afltb,7rizinp; tmstf and 

r~hi:f)J/iI<lli(}fI a~m!meT11J .rre I') be c,;rried inlO by Ihe coJl1miJJioner, I[ the 
tnrf disqualified 10 fin uilh reJperl 10 dclir.r1u{llf il1J1lrerJ ill uj,j:h 

of the ccde. No other iJ i1ulhorizfd It) 

[<mlr7IifJionl'r'f dutiu. md if be CttnflM /lei, hi] age'll! or 

be In SItch a ]illtt1licn il muff be /l]!umed th;tf the 

that 

-" 12 'There is an exception, based upon 

[ton cf an administrJtive otriccL An officer, otherWise 

,ICC If his failure [0 ac( would neccssarily r('suh in a failur<: of 

of necessity h.15 been applied in rhis sratc m 1l1t'lllhcr,; Df I'luntc 

with hearing protes(s in connecrion with street (Ffdi'r:tl 

CQliIfntoion Ca, v. Crmi, 179 CaL 489 (177 P. ·169, 2 A.LR. 1201}; '/ 

J'\'1(i,'r v, HO!.,a", 32 Cal App, 2d 11, 17 (89 P2d 1 

contil1ed to othccrs exercising quasi-judicial Functions. , . 

ed.)A 

The rule IS l10r 

a2d-

\'(,ith rcsrecr to contr:l([u:ll conflic(s of in(eres( (he "rule of ncces C,ilY" m:ly be said 

w have t'."() fneets. The first, which is not involved he(ein, arise', (0 permit il govcrnmcn, 

(.d agency (I) acquire an eJJnJliai supply or sen'ice despite a conflict flf l11tCteSL The (on

tnctlng otncer, or a public bOlrd upon whi,;h he serves, would be the sole sIlurcc of 
of such essenti,11 supply or service, and also would be rhe official or bclard 

I'etmitrd law to execure (he COntract. Public policy would au(horize ~he contract de-

this conflict of interest. (See 59 Ops. CaL A(t}', Gen, 604, 61 C) n, 18. and (,pinions 

(Ited then·IIl.) 'n1e second (:lCt( of the d('((rine, in CdtIJint'ltl v, PIlC, MlilN,;! 

Inc !IItreJ, arises in nonrrocuremem si(ua(ions anJ a officer ro carry 

<lm the cssemial dunes of his oHice despite J. conflict d' imerest where he is rhe only Gne 

';\ he) n:w Iv act. It ensures (ha( essen(ial Functions arc evm 

"hn(' ,1 contlict of [meres( eXlsrs 9 

from the Ccwl1r.t'fti case, and the stJted thuein, we bel!l've the 

:s qu.liified ro an with respeer to his Hl where he 

ellr, such ,15 wah respen (.) the MOU, Othenvis<', no a([!0n could p I:'GUU 

!.JU!), ;\!I of the ,+ IllS olliee would (h('n be denied (he b"nei;ts of ("llc((I\T 

l"'c ,.lert'-cd (r(tln w u:r! ,i,j-

llhf P;t'rlb unLi..:r the i, CHen[ Ine-Ir;t)f~1!ldL!tn ti( The 

rti}!) "rule l:f r:Ct_l'~)sity" In 5l!f_h C15CS is p,Ht~!~t, 

t' ,);.n, C l:, L,JI;j,j'LrJ '; (,,1'1 -,r [),Jlr1 1 ,;fln (I,)(},I.D ,II 
HI r'tr!1;J! i ,\{~d f,r ri,r: .J,),_U'U'C _!['.d [~1(' {J5f' L1W 

'I\d ~'} t }r' (,J ,\(lV tIt'" ',,:J .. L (·1 I; (j'.;-(i), 
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Ir might h .. urged. however. thilt the "rule nf ,h''lrld not b,: ;,pplied ro 

"lIr 1.1([<' h':rCIl1 b",.,!w;e the superintendent caused his own "confliCt" ,In 

emp\Ilvec rn his nrEce. Our res(';1((:h h;15 disctcsed no such lillllt;1tlon upcn the rule. fur· 

thnnHlrt', tbe nf such a liminnon would me~n rh:u the superintendent 

asoid the conflict and ;1ssure that esscnti:t\ governmcntal fiJncricns 

wrtl ccnnnut: co be performed to 

\Vc believe, however, that at least under the (acts herein, [he 

not resIgn. First of all. as ,1n elective ollieial. he hJ.s been placed in ornee by ;be 

Th,: dectoratc luve :l right to expect t~1ar he will serve unless he volunt:lrdy 

uttKC or is removed from office under clearly esclblished 

from 

recall bv the CleCt0Llfc. set' Elee Code. § 27000 et 1<'q., or remov;ll fc)[ ',villful or corrupt 

misconduct in oinCl:. Gev Code. § 3060 et Secondly. the laft of marriage to an 

nnplon:e In his orne? cons(J[Utt's neither a disqualification fnt running for such office nor 

from (cntInUinl~ in office I.Sce Ed, Cude, § 1207.) And tina II)' , since [he t:nited States 

Supteme Court h,15 recognw:d rh:lt the "freedom to marry has liln,g been ;IS 

one of the vnal personal rights to;ln orderly pursuit of happiness by free men" and chat 

"(rn],HflJi:e is one "r the 'hlSic civil rights oC men.' fund:1!1l('nt:.d to om vcr y' eXlsr"mt' 

.1n<1 sUfVlv:lI" (l.fJI'l!Ig v. Virglllia (19(J/) 388 U.s. 1. 12), we should :lv'oid an 

t.ltlon of the law which could be construed as an impediment (0, and a punitive me;1sure 

t;1ktn because of. m:ttr1agc. (See also, ZabiQcke v, Rd/'ail 09 7 8) 434 USF4 firmly 

t'stablishin!" a constitutional right to marriage.) The "rule of necessity" permits us to 

.1\,Old such a conStructiOn. 

Finall\' with respect to '1uestion one, we turn to the possibility of rhe !iupnlnten 

dent Into a new ;"[OU WIth his classified employees should he be reeleered rhis 

ye,u and commence a new term in January 1983. The fore):oing reas('Oing would be 

equally ;lppltcable to a new ;..IOU. However, because of the provision., ,)f section 

109 L 5, subdivision (:l)((J) there woule! be no need to apply the "rule of ", [t is 

ro be recalled that tn;)t provision St;ltCS rh;1[ an officer or employee is not interested in an 

empi.)vrnenr contract of his or her spCluse within the me:lfling of s(:(tion 1090 "if his "r 

h,r sp,msc's .:mplonnenr or h;lS existed ror at least one ve;u to his or 

hvr cit'rriol1 or :lppoinrmenr." Although the provision was not :lrplicable during the SU~ 

f',.'rrnrendcnr·s present term, s:nce his wife had b~'en hired after he W;IS eleercd. l( w,'uld 

de;lrk ;11'1'1)' to his eleCtion to a new term. 

Tbe securd question presented is whether the provisions of the CJli"}rni~ Fair Em-

I'I(iI1l]cf!t ,1ml Housing I\cr which prohIbit discrimrnation In employmenr rc:1sol1 of 

:,1 One mn:h also) -dn:e {hac, .1ht'"P"LHI\-rlv. his wrfe shm.dd fe-SIKH (t) avoId J.nv (,mn;':f \V~ rc,';er'{ an 
dlL'ftl.!f!\"{, r'lf \,~Vt'f.lt rt'Js\';,s. Fir:,( 01 J.1l, JflV t.i}J1tll(~ which rnf!!hr" Jrlse nnJer :€f)O ,)f rhe t;uVCf!1-

hlS wde s. A(;~('rdql':\V, 'ihC1Uid 

",t r{'q:nr~',l tl) rl'S!,l:.:1 ,\( rej 



( 

( 

t \'( 11\ '\1 r 

m~nt;ll ,L'rtlS \\'()~!Id preclude the app!ic<lticn of conflICT nf IIltcrcsr 1;1\\, the 

tendcnr .111d his wlk, 

[onuin the p';rril1cnt provisions, They st;lIe: 

"It ,h;lll be unlawful cmp!c.:nnenr practicc'. lInle,s based up,n a ::ocrL1 

qualificatiun. or. except where hased up(1n Seetit!" 

ty esr.,blishcd by the Umtcd Start:s t.lf th,. Sute of C,ltfntOL1: 

"(;,1) Fm ;In cmplo\'ef. hecause of rhe r;lee, religious creed, color, natiCJrul 

ancrstrf. phrsical h;wc1lcap. medical condition, rrunta! ,trHlIS. or St'X (If 
an!' person, r,' nJuse to hire or 

person for :l tralrllng program 

rhe person or to rer'u:ic to seleCt the 

to emplo:rnent. or to b<lt or (0 dis" 

sdcil r:('rson from employrnnH or from a rralnmg pr<J!!f"llll [0 

ernpid;,menr, or to discrirnlflate sudl persou In c,r tn 

terms, conditIOns or privileges of employment. 

"0) l\!othing in this F~rt r('l"ring to discrimin:ltion on aCCOllfH of m;1[l' 

tal status 5h211 either (i) Jllecr the fight of tin emplorer to 

fer r"::lsons of supcrvision. . stcumy, or morale. the 

the Sclme department. cli"lsl{:m, or beilit}'. consistent with the rules and re;::u, 

lations lw rhe commission. , , ' 

The Fair Emplovmrnt and Housing Commission h,,5 
latiOns \\ hlch are corltained in scctions 7286,3 through 7296. ~ of tide of the Califot-

nla Adrnlllistrati,'c Code. As pertinent to our inquiry, subchapter 7 of sllch 

to "m;uifJI st;uus discrimination," 

SC([lon 7292, Dr these tegul:nions provides: 

"-.!92, ') Sdecrion, 

"(a) EITJplolTnent of An ckcision '.ILllI nm he 

b]sed "n \\b:rher an individual has a spouse pn:scntl)' the etn-

except ill accordance with the 

"'( I) F()t husiness reasons of 

rC:l:;uns of 

h,)lh Sf")!!"C" 

critcri:!: 

1)/ i,:/trt'JI 1;[ 

f"f mher p':rs()n>, 

Of 0'10ralt, ;~n 

ofrilc 



( 

( 

A IT()RN[Y CrNERAL'S OPINIONS '11 \ 

111 i flI rn I 11: 

added, ) 

It is clear eh:J( the;e laws and regubtions do flOt 

of interest laws,'! 

ehe application of (onAi(( 

Opinion No, R2-309-May L8, 1982 

SUBJECT; REIMBURSEMENT FOR 
FOR SALA~Y OF DISTRICT A HORNEY --ReHnburserr:enl b a 

of (1 dIstrict who hds 
under P<m C § 4700 is authorized llf;der !h,'lt 

lion. 

Requested by: DISTRICT ATTOF,lNEY, 

Opinion by: DEUKMEJIAN, Attorney 

Anthony S, Da Vigo, Deputy 

The Honorable Paul R, DePasqu:!le, District Attorner, CQunty of bsst'n, has re

quested an opinion on the following question: 

Is reimbursement for a proportional allowance for the of a d is[rin artorney 
who has in an activity under Penal Code secrion 4700 authorized 

under thar section' 

CONCLUSION 

Reimbursement for a proportion'll allo\vance for the of a distri:t attorrwy 

who hJS personally in an activity under Pe'nal Code section ,FOO is authOrized 

under dut se(tiem, 

ANALYSIS 

In 5) 01'5, Cal. Atty, Gen, t80 (1970) weco!1sidered the of Penal Code 
SCetIlm 4701) as It then I It was determined that reimbursement to the CQumy 

to nore fhJt ar le.l.5f rwo Cailforma (~)e5 hav~ unl'TtOned whar nuy J,rguablv be c.:dled 
whclt. (onl1:crs of {rueres( were tovolvcJ (Sl~e, K1f"l{.1Y,1 ,,_ R,-;itrfJ, n.l!'r'tJ, ~9 

rernoved fcorn rl.tnr:lE~ (cmnH5ShJn when husblnd de",n:d to (1[,' ({~un-
Iflrt:rnrJ "Jr W.H rhe J;l d her htj~b<:nJ tn ~-::tkm<k~ ('.J[ d;!: (lfn...:e (if l-Ir'{ 

:hr tdO du[ '!;\.,,~~ rtf':re-d U; rh,H otf.u~ wh, .. h the 
/ .11 i 5 'iLHU\ ql ht':nt.; IIlJlfreJ., .15 "lh_h (J(, .iJ'/,!.JIl 

rn::d)lb,~cd u.dc of sht:lirf~ d'-TJftmt:ll{ 1j In!JY~U'JI 
held (On-'tl[~.HW1!J.1 bt~(aust' LI pnrtnrlJ,! 'lontltus ur Inlt;'{('St 

_Hld (HC~ tHl,Jn fide VIr of d--;e rr::Jrr.l: en'd R:~hrs Ad .m 
'J.hH,h flmnd f~i) enlr:d,_~\tne:":r 'Jl',',flITUO.)fIOP 

, fI,,,p,, v r"mJ ,Ii"'",,,, I""~ IH,e (,' j) 
tiL 11);7) ~62 F 2;J ·i9G, ~1')H<)f}O 
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CITY CLERK 

DEF NITION 

As an elected official, to assume responsibility for the overall planning, 
administration and operation of a variety of functions of the City Clerk's 
Office prescribed by the City Council and by-laws of the State of California. 

PERVISION ISED 

Administrative direction is provided by the City Council through the City 
t~anager . 

Responsibilities include supervision of paraprofessional and clerical staff 
assigned to the City Clerk's Office. 

EXAMPLES OF DUTIES - Depending UDon assignment, duties may include, but are 
follmving: 

Serve as Clerk to City Council. 

DeveloD and implement office procedures and systems. 

Provide notary service; issue marriage licenses; receive passport applications. 

Administer oath of office to elected and appointed officials. 

Supervise the Dreparation of the City Council, Redevelopment Agency, 
Parking Authority, and Housing Authority agendas; attend meetings; and, 
record and com~unicate all Council leoislative actions and oroceedinos 
in meetings, ordinances, resolutions,~minutes, and indices thereof. ~ 

Conduct elections; coordinate and advise public officials, candidates for 
the office and the public of election matters; and handle related matters 
Dursuant to the Elections Code. 

Certify authenticity of municipal corporate documents for public officials, 
governmental agencies, courts, and the general public; maintain custody of 
corporate seal; responsible for the publication and posting of legal public 
notices. Record and certify ordinances, resolutions, agreements, deeds, and 
other official documents. 

Serve as file and audit officer for election campaian resorts and statements 
of economic interest for designated employees, c~rt~in a~pointed officials, 
officeholders, candidates, and committees; coordinate City Council, City 
i>1anager, and Planning COtlJrnissioner filings with Fair Political Practices 
Commission. 

Be respon ible r fi e c)ntrol i te r certain event 
ments, contracts and bonds. Supervise purchase and contract b d 
bonding. 

t as retary to the Industrial Deve10Dment Finance Authority; ta and 
transcri mi nutes of the Author; ty. . 



CITY OF OXNARD 
CITY CLERK (continued) 
P,AGE 2 

S OF DUTIES 

Perform planning, coordination, budgeting, supervisorial and training 
responsibilities in administering the City Clerk's functions under 
authority of the Government Code, City Council and/or City Mnnager. 

Maintain in protective custody all documents certifying municipal corporate 
actions and authority including deeds, contracts, agenda related ~aterials, 
public notices, historic documents, etc; assures archieval Dreservation of 
records for public and official use. 

Provide a variety of information gathering and records retrieval research 
services to the public and public officials regarding elections, iocal 
gover'nment legislative processes and actions, municipal corporate history, 
Fair Political Practices Commission, filings, etc. 

Assist the public and City staff by providing information and research 
assistance. 

Select, supervise, train and evaluate assigned staff. 

Perform related duties as assigned. 

QUALIFICATIONS 

Knowledge of: 

Applicable Federal, State, and municipal laws and procedures. 

Election laws and procedures. 

Political reform requirements. 

Business English, spelling and arithmetic. 

Modern office practices, procedures and equipment. 

Principles of management, supervision, training, and performance 
evaluations. 

Provide information and organize material in compliance with laws, 
regulations and policies. 

Meet public, understa their questions and provide applicable 
i n f 0 rlna tin. 

Onrmnunicate clearly and concisely, orally and in Itlriting. 

Type at a rate of not less than 60 net words r nute. 



CITY OF OXNARD 
CITY CLERK (Continued) 
Page 3 

Take and transcribe dictation at a rate of not less than 1 
minute. 

Operate a word processor computer terminal and printer. 

Experience: 

words pet' 

Five years of increasingly responsible office management and secretarial 
experience. 

Education: 

Equivalent to completion of the twelfth grade including or supplemented 
by specialized clerical and public administration courses. A bachelor's 
degree in public administration or a closely related field would be desirable. 

Nece ifications 

Qua 1 ifi elector of the City of Oxnard. 



California 
Fair Political 
Practices Commission 

Michael A. Plisky 
city of Oxnard 
P.O. Box 5282 
Oxnard, CA 93031 

Dear Mr. Plisky: 

May 5, 1986 

Re: 86-149 

Your letter requesting advice under the Political Reform 
Act has been received on May 5, 1986 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact me directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or unless more information is needed to answer your request, 
you should expect a response within 21 working days. 

REL:plh 

Very truly yours, 

Robert E. Leidigh 
Counsel 
Legal Division 

428] Street, Suite 800 • P.O. Box 807 • SacramentoCA95804,0807. (916)322,'5660 


